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VALLEY FORCE STWAGE TREATMENT PLANT AGREEMENT

TUIE AGREEMENT, dated as of the first iday of November,

A.D. 1970, by and between VALLEY FORGE SEVER AUTHORITY, a joint
municlpality authority organlged by the Townships of Schuylkill,

, ‘ |
Fast Pikeland, and Charlestown and operating under the provisions

of the Municipalitcy Authorities Act of 1945, Ac? of May 2, L1945,

P.L. 382, its supplements and amendments (hereipafter referved o

as the "Authority" and a "municipalitcy™®), the TO“N”’{IPD o

SCHUYLRILL, TAST PIKFLAND, CYARLESTO'T, EAST "ITELAND, TREDYFRRIN,

, and EARTTOYN, second class tOWHshipé {each of which 1is
et |

called “"Township' and ”municipality?}, the BOROUGH CF
L :

|
MALVERN (hereinafter called "Borough’ and munlblpality”), MATVERN
MUNTCIPAYL AUTHOR ITY FAST “qllF?AND MUNI‘IPAL AUTHORITf TAEDYIFRIN

TOWNZHIP MUNICTPAL AUTHORITY, and FEASTTOUWN MUNICIPAL AUTHORITY

(each of which is hereinafter called “'municipality authority"
! ]

all of which are municipality authorities or political subdivisions

within the County of Chester, Commonwealth of Pennsylvania.

WHERTAS, the parties have provided for or constructed
, P ? k: 5

or are about to provide for or construct sanitary sewer collection
Sysfems:; and.

VHEREAS, the parties desire to dlupoie of sewage aescrlbed

bereinaftec by a Treatment Plant to bL located‘On the Schuylkill

River in Schuylkill Township, Chester County, Eennsylvanla; and

=8

PHIEREAE, Malvern, TceedyEfrim, Easc Wﬁiteland, and Fasttown
. |

have each formed a municipality authiority: and
VHEREAR | “fillistown Townshin is about to form a munici-

pality authority and all parties desire that iﬁ become a party upon
its formation; and ?
UHEREAS, a1l pavties desire that V%ki?? Forge Sewer

|
duthocity shall operate said Tceatment Plant but desire to exercise



control over major decisions concerning the design, cons cruction,

i
operation, and expansion of said Treatment Planﬁ; and

!
JHEREAM various economlies will inure ‘to the benefit of

i
cach party from the joint construction and use bL the Treatment

Plant.
NG, THES AFFORE, in consideration of the mutual covenants
[

herein contained, the parties hereto, intending to be legally bounc
hereby, covenant and agree as follows: !
_ _ I
|
ARTICLE T i

JOINT BOARD AND CONSTRUCTION OF TREATNENT PTANT

] 5

1,41 Joint Board, In ovder to ensg q & that all parties
i

hereto shall have voice and information LOﬂthnan the financing,
construction, and operation of the Treatment Plant5 a Joint Board
constituted as set forth in Exhibit YA attachéd hereto is hershy

created which shall have the powers and duties|

i
|
|
|
|
I
1
|
i
i
|

set forth herein-

after and in said Exhibir "A"

) [

1.02  Fngineering Services. Fach party hereby approves

a contract dated Ma“ch 28, 1969s etween Authority and Buchart-
Horn, Consulting FEngineers, York, Pennsylvania, for engincering

services necessary to design for the use of the municipalities an

] |
eight ML Treatment Plant to be located on the Schuylkill River
\
in Schuylkill Township, Chester County, Pennsylvania., A copy of
|

sald contract having been delivered to each party, the municipali-

ties and municipality authorities set forth in: fxhibit “RY agree
to share the ccst of such engineering design in accordance with the

percentages ser forth in Fxhibit "BY attached hereto. The parties
|

. . . . : L ol : e el
hereto likewise agvee to share the cost of surveys and test norings

j

incident to the aforesaid design in accordance‘with sald percent-

ages. 'Mhen payments for such engineering design, survayss and test

borings fall due from time to tlnuB eabh such municipality, upon

receipt of a copy of an invoice from the i onsultlng Pnglneels shall




promptly pay oxr cause to be pald to Authority fo@-delivery to the

Consulting Engineers (or, up

| ‘
on request of Authority, directly to .-

3
the Consulting Engineers) that percentage of such invoice as is set

forth in said Exhibit, The Joint Board shall make arrangements fox
collecting said payments. Nothing herein contaibed shall be con-

' - i
strued so as to make a party heretoc (other than ﬁhe Authority) a

Party to the said contract between the Authorityiand the Consulting

‘Engineers. 1If any payment required of a party hereto under this

Section 1.0l is not made within thirty (30) days of the receipt of

the aforesaid copy of invoice, interest shall adcrue at the rate of

six per cent (6%) per annum from such date.

1.03 Design Capacity; Construction af Treatment Plant,

: i
For each municipality listed in Bxhibit "C", said Treatment PFlant
shall provide the design capacity {reserved capdcity) set forth

after the name of each municipality in said Exhibit.
|

\
accordance with said contract with the Consulting Engineers, shall

Authority, in

cause plans and specifications for said Treatment Plant to be Com-

pleted. Authority, upon receipt of capital contributions as DIro-

. . . . |, '
vided in Article II hereof, shall award construction contracts and

cause the Treatment Plant to be caonstructed witﬁ reasonable dispatch,

all in accordance with said plans and specifications and sound engi-

neering principles,

1.04 Review and Inspection. Throughout the term of this
Agreement, Authority shall cause the ConsultingiEngineers to make
avallable at reasonable times and places any'information concerning.

the design, construction, and operaticn of the Treatment Plant

reascnably requested by the Joint Bcard. Members of the Joint Board

and the consulting sngineers, employees and rep%esentatives of any
paxtyrshall have the right at all reasonable times dﬁring con-
structicn and thereafter to inspect the constr&ction and operation
of the Treatment Plant and all records of Authdrity in respect

|

thereof. The Authority, at reasonable times, éhall receive and



1
i
|
I
|
1
|
I

consider the opinions, comments and suggestions of the Joint Board,

of any party's consulting engineer and of the Iegresentatives of

1
!

any party.

1.05 Date of Completion of Treatment Plant, Authority

and the Joint Board shall make every reasonable effort to cause the

Treatment Plant to be completed with reasonable fispatch.

ARTICLE 1T

CAPITAL CONTRIBUTIONS

|
2.01 Percentages. Subject to limitations hereinafter
- |

provided, each of the municipalitiles orx municip@lity authoritles

i .
listed in Exhibit "D attached hereto (hereinaf@er referred to 1n
|

this Article IT as the "municipalities') shall,ﬁay.the.percentage

of

the total project cost of constructing the Treatment Plapt set

!
forth after its name in Exhibit "D" (said percentages being referred
. T ! :

to hereinafter as ''said percentages’). The estimated total project

cost of constructing the Treatment Plant is set| forth in Exhibit "D@,

The total project cost of constructing the Treatment Plant shall

i
include construction contract payments, land costs, engineering,

surveying, boring and construction supervision fees and expenses

v
(other than those paid for under Section 1.02 Hereof)J legal fees

incident to the construction (including preparation and review of

documents needed before construction can commence), a reasonable

contingency fund and all other charges, costs and expenses incident
. |

to such construction and which are proberly chhrgeable thereto under

sound accounting practice but excluding (i) financing costs and fj

— 1

(ii) all costs and expense;i;;;;;:;;:;;;;;;;;ﬂ;ia;:ﬁgjgﬁthority

for construction of its sewage collection system under sound

accounting practice. Allocation of costs and expenses between the

cost of constructing the Treatment Plant and #he cost of construct-
|
subject t$ adjustment upon

|

ing said collection system shall be



audit as provided for hereinafter.

2,02  Payument of Capital Contributioné. No capital con-

tribution in respect of construction shall be du% hereunder unless
?rior to the date of payment plans and specifica%ions for the Treat-
ment Plant and revisions thereof, if any, have béen approved by the
Joint Bdagd. Disapproval may be based only on Sbund engineering
reasons. Within sixzty (60) days of the date on %hich construction

- ,.,}-_ - . e e - . -
bids are received by the Authority (or, in the dvent of increaseq

costs requiring approval pursuant to Section 2.03 hereof, within
sixty [60] days of approval pursuant thereto), ﬁime being of the
essence of this Agreement, each of said municip%lities listed in
Exhibit. "D" shall pay to Authority the total ofi(i) the share of
the estimated total project cost of constructing the Treatment
Plant set forth in dollars after its name in Exﬁibit "p*, (ii) said
percentage of the amount by which the total proiect cost of con-
structing the Treatment Plant as stated by the @onsuiting Engineers
after the receipt of construction blds exceeds &he estcimate set

forth in Exhibit D", up to an increase of fifteen (15%) per cent

of said estimate, and (iii) such amount as may be due pursuant to
i

the nmext succeeding Section hereof.
|

. . |
Change in Project Cost. 1In the event, after

\
. . . . ! -
receipt of construction bids, the total project|cost of constructing

2.03

|
the Treatment Plant (before deducting any federal or state grant) is

increased by more than fifteen (15%) per cent of the estimate set

forth in Exhibit "D", and such a revision is approved by the Joint

Board (with approval being deemed to have been %iven if disapproval

is not given in writing within thirty [30] days;of the date construc-

tion bids are receivad by the Authority), each of the municipalities

listed in Exhibit D" shall pay said percentage of said increase to

Authority by the time set forth in the preceding Section. 1In the
event, after receipt of construction bids, theétotal project cost

of constructing the Treatment Plant is less th%n the estimate set

s o1 | ' . .
forth in Exhibit DY, the payment to be made by each such wmunicipality



under Gections 2.01 and 2.02 hereof shall be reéuced nroporticnately
and refunds of payments made under Saction I.QEEshall be made pro
portionately. |

2.04  Grants. FSach party authorizes aud directs the

Authority on behalf of each such muniicipality oﬁ municipality
avchority from time to time to apply for znd accept any oOne OY mOre

srants in aid towards any Treatment Plant constfuction coste and any
Treatment Plant operating costs of any nature to be used in accord-
ance with this Apreement. All federal and state grants recelved by
any such municipality properly allocable to ahdfto be applied to the

project cost of constructing the Treatment Plant shall be naid to
Authority and the total payment to be made by each municipalivy

under Sections 2.01 and 2.02 herecf chall be reduced proportionately

e

!

_ |
by such grant or grants.

A1l faderal and starc

\
c ayants rec dlb the Authority
: : |
witiolh are properly alloeable to the project o ﬁ of consiructing

the Trearment Plant ghall be applied by thc.AuEQOrlty to the payment

0of guch project cost or in reimbursement of expénditures so wmade and

t

he total payment to be made hy each municipality under Sections

,-.l

2, 2,001, and 2.02 heresf shall be reduced acéordingly4 If any

such Tederal or state grants shall have been awarded to the Authority

and an agireement with the appropriate federal or state agency

:xecuted on or before the date capital contrihuﬁioms are to be made

W - L | 1
32, then such total payment £o We wmade by each
i |

municipality shall be redu

N

i

under Section 2.1

ately, Iﬁ any such faderal

@]
o
[
J
’_J u

ocf state grant is-awarded ov the agrc*ment with tne aj pfot ate

}

ey oy . " | . g .
federal or state agency execured by the Authority after the a

oy

i
[{}]

said paymenis have been wade by the municipaliti 's under Section
2,062, such grants shall be applied in the computhtion of any surplus

Ua

or deficiency of capital contribution pursuant to

|
811 federal and svate contributions Orjgrants'in aid

Section 2.43
hereof,

I



received by any of said municipalities properly éllocable to and to
be applied towards any cost of operation, mailntenance, repalr,
replacement, or other expenses relating to the T%eatment Flant shall
be paild over to Authority and shall be deductéd in determining

i .
actual annual operating expenses of the Treatment Plant in accordance
’ |

l
with Section 4.07 hereof, ﬁ

2.05 Conhstruction Fund, Authoritylsﬁall deposit all
amount s delivered by all parties to 1t pursuant ﬂo this Article,
together with Authoiity{s share and all amounts ﬁeceived in payment
of federal and state grants allocable to the projéct cost of con-
structing the Treatment Plant, in a special T:eéﬁTngmPyént Con-
struction Fund (hereinafter called ”Construction%and”). ‘Such Con-
struction Fund moneys shall be held and invested%by a Trustee
selected by Authority subject to the approval ofithe Joint Board

and to the extent not insured by the Federal Depdsit Insurance

\ .

Corporation or other federal agency, or invested as hereinafter

provided, shall be continuously secured by the pledge of direct

obligations of the United States of America or of] the Commonwealth

|
of Pennsylvania having an aggregate market valuevkexclusive of

accrued interest) at all times at least equal to the amount of such
moneys. Such moneys may be wholly or partially ﬁnvested by said

Trustee only in direct obligations of the United ﬁtates of America

. . ) . [ .
and certificates of deposit which shall mature or; shall be subject

to redemption at the opticen of the holder mnot 1atFr'than one year

|
from the date of such investment. Any securitiesgso vurchagsed shall

t
’

be a part of the Construction Fund, The interestiand incoma

recelved from time to time upon investments and aky profit realized
or loss sustained from the sale of such securities shall be added
or charged to 'the Construction Fund and such interest, income,

profit or loss shall be considered in the computation of any surplus

or deficiency as provided in Section 2.08. MoneyF paid pursuant -to

this Agreement shall at all times be segregated i% books of account

—7-

|
|



 L

i
ol
i
l
|

1

from Authority moneys received for any other purgose.

2.06 Construction Fund Requisitions.é Authority agrees
that payments from the Treatment Plant Constructfon Fund shall be
made only upon requisitions, copies of which shail be available tao
the Joint Board, duly executed by the Treasurer,ZAssistant Treasurer
or other designated representative of the Author%ty stating: (a) the

I .
amount requested; (b) the obligation for or on account of which the

requisition is made, showing separately the tota% obligation, the
1

amount already paid, if any, and the balance remiining to be paid;
|

{c) the person to whom the payment shall be madeiand his address;

(d) that the item for which requisition 1s made ﬂas not been paid;
|
and (e) that, with respect to such item, there arg no vendors',

mechanics! or other liens or secured tryansactions! which will not be

l
|

discharged by such payment.
|

|
In the case of payments under construction contracts,

!
such requisitions shall also contain a certificate of the Consult-

|

ing Engineers certifying approval of the requisition and further
i

certifying that such obligation has been properly| incurred and is

1
|

then due and unpaid and that insofar as such obliéation was incurred

for work, materials, supplies or equipment, such work was actually

performed or such materials, supplies or equipment were actually

installed in or about the construction of the Treatment Plant, or

delivered at the site of the work for that purposé, or delivered

- . l
for fabrication at the place approved hy the Consulting Engineers;

and that all work done and materials, supplies or%equipment fur-
nished for which such obligation was incurred arej in the Consulting

BEngineers' opinion, in accordance with the plans and specifications.

2.07

Change Orders. Authority agrees.to notify the

Joint Board of all changes or alteraticns in the Treatment Plant

plans and specifications. No change order concerning said plans

and specifications in excess of $25,000 shall be épproved by

|
Authority unless it has previously been approved ﬁy‘the Joint Board;

_B_



provided, howevér, that if written notification of disapproval is
|
not received by the Consulting Engineers within {en (10) days of

L. - !
the date request for approval of any change orde¥ is delivered to

an officer of the Joint Board, such change order‘shall be deemed to
have been approved by the Joint Board. Authority further agrees

that, without the prior approval of the Joint Boérd, no change or

- . . I e .

alteration will be made in any of the plans and %pElelCatlonS of
I

the Consulting Engineers, in respect to the Treatment Plant, which

will cause the cost of construction to exceed the amount available

in the Treatment Plant Construction Fund. i

Upon completion

2.08 Distribution of Construction Fuﬁd.
|

cf the construction of the Treatment Plant, Auth%rity shall deliver

to the Joint Board and to each party a certificage of the Consulting

Engineers stating: QE? the fact of such complet%on and b9 in
i
reasonably itemized form, the actual project cosﬁs of constructing

l
the Treatment Plant (i) after deducting therefrom the unexpended
I

. . I .
contingency fund, if any, and the amount of any applicable federal
|

i

or state grants paid into the Constructicn Fund and not previously
1

used to reduce payments in accordance with Sectiq 2.04 and (11)

after making appropriate adjustments in respect of net income, gain

oT loss from investments.

If any municipality's Fhare of the actual
cost of constructing the Treatment Plant after a&Justments (1) and
(ii) is less than the total amount deposited by i? as required by
this Agreement, the excess of such deposits‘shalliforthwith be
refunded to such municipality if no municipality,iwithin sixty (60)
days of receipt of said certificate, has requesteg a readjustment

or audit, and, in the event of such a request, Sh%ll be refunded
promptly after the matter is resolved. A deficie%cy, 1f any,
incurred in accordance with this Agreement shall Ee charged to and
pald by each such municipality in said percentages and shall be due
within thirty (30} days of notice to pay, and if ﬁot then paid shall

be subject fto interest at the rate of six per cenF (6%) per annum
\1
|
-0 ' }
I
|

I



'~
|
l

until paid. Prior to completion of the Treatmen £ Plant, Authority

may make one or more interim Gistributions cn t@e basis of informa=-

I

tion then available, which distributions shall be szubject to
|

ad

Late

ustment at the time of final distcibution.

2.09  Audit of Project Cost. The said certificate of

|
|
|
i
I
%
the Consulting Engineers as to the actual project cost O con-
s
\ . e
ructing the Treatment Plani and rhe records from which it 1s

compilad shall be audited by a certified public laccountant selected
by the Authority with the approval of the Joint |Roard, and the
axpense of such zudit shall comstilitute part of the project cost.

i
!

ARTICLE IIT

DOLIVERY ANG ACORPTANCE OF SRIAGH

i
|
Delivery. Tach parcy, at its own expense shall,
: |
age emcmﬂthfr Iyom

3.01

during the term of this

[€4]

Agreement, cause all se

ignated by diagonal lines on the a hed map marked

Tghiibic "RBY to be delivered to the

much 0f ths sewa

exiag

coae
Traaiment ﬁnt and may cause so
ge emanating from cther aceas o

m
',__l
q
8]
=
m

ffu)

the Treatment Plant as it desires from

]
3]

i

WHC«

{1

Pt ag per-

l

mitted pursuant to Article VII hereof, no mmicipality or munici-

pality authority shall at any time exceed the caFacity then reserved
by ik, (

3.0

0

- : N ]
Acceptance. TFach party @perat1n~ a sewage col-

=

tion system shall commence delivering its sewage to the Treatment

Plant as scon as praciticable after (a) the atlcnt Plant is suf-

\ \

= e -]

ficiently complete to provide service {as certified by the Consulting
1

ingineers) and (b) the Valley Creek Trunk Sewer| is suf E1c1enL1y

complete to provide service (as consuliing engineers

engaged by Tredyffrin Township Municipal Authority). Authority,

as soon as practicable after said conditions are|lmet, shall permuit

connections at the locations shown on Fxhibit ”FF (and at suech other



locations as Authority may agree to, which agreement shall not be
unreasonably withheld) and shall accept sewage for treatment and
disposal subject to the terms and conditions herein set forth.

|

ARTICLE IV

i
\

OPERATING EXPENSES OF TREATMENT PLANT
!

4.01 . Proportion. Authority, Borough and the Townships

3 |
of East Whiteland, Tredyffrin, Willistown, and BEasttown (which in
this Article are referred to as "said municipalities') shall share

the operating expenses of the Treatment Plant (as!defined in

Section 4.006) as follows: the proportion that the volume of sewage
(determined as provided herein and by other agreement of the

parties) emanating from each sald municipality bears to the total

volume of sewage received at the Treatment Plant {determined by

meter as hereinafter provided) shall be used in calculating the
amount that such municipality shall pay for sewage Treatment

services. Operating expenses of the Treatment Pllnt for the

; first
two years of operation shall be paid as set forth%in Section 4.13
hereof. i
4,02 Estimates of Volume of Sewage. in or@ér to pro-

Vol

. - | 7 .
capital for payment of operating

vide Authority with working™

expenses of the %Ee%}mg;t Plant, at least one huh@fed twenty (120)
days prior to theﬁéﬁééﬁfhthe first two years ogfgﬁerétion of the
Treatmwent Plant, andéﬁl least one hundred tweﬁty (120) days prior
to the start of each calendar year thereafiex dur;ﬁg the term of
this Agreement, eaeh-gaid‘muﬂi@ipality shall supply or cause to be
supplied to Aufhérity and the -Joint Bodrd an esti%éte of the volume

of sewage to be discharged from its sewage collection syStem and to

be delivered te the Treatment Plant during the neﬁt succeeding

calendar yearjkor portion of a calendar year remainxgg after the end

|
of the first two years of operation).

~-11-




L A
4.03 Estimated Treatment Plant QOperating Expenses.
]
Within sixty (60) days after receipt of the estlmﬁtes prayvided under
the preceding Section, Authority shall prepare, s@bject to the

approval of the Consulting Engineers and the Joint) Board (which-may

approve or disapprove [for reasonable cause]| individual items of

the budget), and furnish to each of the said munidipalities, a

budget setting forth (a) the estimated annual opeqating expenses

l -
-of the Treatment Plant (including at least ten per cent [10%] for

contingencies) and (b) the share of each said munilcipality of such
operating expenses {the share of each said municipality being an
amount which is in the same ratio to the total of jsuch expenses as

the estimated volume of sewage from such municipality is to the

total estimated volume of sewage from all of the said municipal-
s

ities)., If at any time it appears on the basis off past or current

meter readings that the estimate of a municipality is substantially

.inaccurate, the Authority, subject to the approval of the Joint

Board, may revise said estimate and such a municipality shall

promptly make payments in accordance with the revised estimate. In

the event of an unusual contingency, an upward rey

ision of the
budget may be made by the Authority with the apprdﬁal of the Joint
Board, which approval shall ﬁot be withheld unreaéonably;<provided,
however, that the budget may be exceeded without éuch prior approval
; of the Joint Board in an emergency directly affecqing operation of
the Treatment.Plant and certified by the Consulti%g Engineers to
require iﬁmediate action, Each such municipalityéshall make pay~
ments in accordance with the revised budget withi% éixty (60) days

of receilpt of notice thereof. In the event a municipality is not

! .
able legally to obtain funds with which to pay al% of its share of
the budget increase, any unpaid amount shall be péid by it in the
following vear together with interest at the rate|of six per cent

(6%) per annum until paid.

1
i
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4. 04 Payments on Account of BEstimated Operating

Expenses. On or before each January 1, April 1, buly 1, and Ccto-

ber 1 during the term of this Agreement, eZCh §uUcCh municipality

|
shall pay to Authority (out of legally available'burrent revenues

!
and from sewer rentals) one-quarter {1/4) of its share of the esti-

. i —_
mated annual operating expenses of the Treatment Plant as determimed
|
in accordance with the preceding Section (prorate@ if the twe-year
‘ ‘

period referred to in Section 4.01 ends during Iaiher than at the
start of a quaxter). Amcuntsnot paid when due shall be subject to

interest in the amount of six pexr cent (6%) per annum of the amount

due, Said interest shall be due from time to time upon the recelpt
]

| .
of invoices From Authority. In the event of a deﬁault in payment

;
under this Section, Authority may borrow all or part of the amount

|
of such payment due hereunder and may use saild interest to pay, ox
: : . : i
reimburse itself for paying, interast on such borrowed funds.

|
Interest not so used shall be treated as a deductﬂon under Section

-
4,07 hereof in determining actual annual operating expenses of the

Treatment Plant.

|
|
Authority shall deposit all moneys delivered by all
parties to it pursuant to this Article, together wﬁth‘Authority's
o
share and all amounts received in payment of federal and state con-

tributions or grants in aid to be applied towards %ny cost of
Operation, maintenance, repair, replacement or other expenses
relating to the Treatment Plant, in a speciai freatment Plant Cper-
ating Fund (hereinafter called "Operating Fund!). lsuch Operating
Fund moneys shall be invested by Authority and to éhe extent not
insured by the Federal Deposit Insurance Corporati%h or othex
federal agencies, or invested as hexzinafter proviéed shall be
continuously secured by the pledge of direct oblig%tions of the
United States of America or the Commonwealth of Pe&nsylvania having
. an aggreg;te market value sexclusive of accrued int.

erest at all

times at least equal to the amount of such moneys. | Such moneys may

13-
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|
i
I
|
|
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]

|

be wholly or partially invested by said Authoritﬁ subject to the
sane limitationé set%fQIth in Section 2,05. Aﬁy!secﬁrities S0
purchased shall be a pért of the Operating Fund.% The interest and
incomé received from time to time upon investmenﬁs and any profit
realized or loss sustained from the sale of suchlsecurities shall
be added to or charged to the Operating Fund andlsuch interest,

income, profit or lass  shall be considered in detFrmining the actual

annual operating expenses of the Treatment Plant &u:suant to

Section 4,086 hereof, o .{
|

AR5

Annual Statement. Within one huPdred twenty (120)

(B

i (S
days of the close of each calendar year, Authority shall cause to /r :
\ .
be prepared and-submitted to~the-Joint Boardfaﬂd'%aﬁh 8f thée said

municipalities a detailed statement, certified by%a certified public
accountant engaged by Authority with the approvaléofﬂthewjoint

Board, showing the actual annual operation expenses of the Treat-
: \
3 . ) L.
ment Flant (as defimed in the next succeeding Seetion) and the
\

l )
lities on the basis

of Section 4.01,. T ’

apportionment of the cost among the. said municipa

4,06 Actual Annual Operating Expenses|of the Treatment

Plant, Treatment Plant"
-
shall mean the sum of the costs referred to in sub

i
through {¢g) hereof minus the deductions referred to in Section 4,07

[
hereorf:

|

"Actual annual operating expenses of the

-sections (a)

(2) All the actual reasonable expenses and #osts of the ade-
quate, proper operation, maintenance and repair of the Treatment
|

Plant as the same may be constituted from time to\time, determined

in accordance with sound accounting practices and!shall include,

without limiting the generality of the foregoing,isalaries and

wages of operating, supervisory and administrative personnel

|
directly charged to the operation, maintenance and repair of the
i
Treatment Plant (but in the event such personnel ére also engaged

in other activities of a municipality, shall include only that

4 B }
|



|

i
!
¥
1
|
i

. . i .
proportion of such salaries and wages as 1s prop%rly allocable to
|
. . . ) | . _
such operation, maintenance and repalr on the basis of time spent or

services performed; pensions; Social Security or junemployment taxes;

\
- - W - 4 N .
chemicals; power; tawes (if any); insurance; administrative expenses;

materials and supplies; maintenance; and repairs,| improvements and

betterments (including ordinary or routine repair% and replacements

but not extraordinary replacements or additions of a capital nature
which latter shall be treated in the manner proviﬁed for expansion

in Section 7.02, except to the extent that Articl? VIII shall apply);

S
(b)) The fees and expenses of the Consulting!Engineers employed

by Authority billed by the Consulting Engineers 'to the Treatment
' 1
Plant concerning the operation, maintenance and repair of the Treat-
|
ment Plant and in preparing repoxrts and determina&ions required by

' |
this Agreement or the Joint Board; {
W
(c) The fees and expenses of the certified public accountant
I
engaged by the Authority with the approval of thei Joint Board to
|

Prepare the annual statement; ;

(d) Fees of consultants of the Joint Board émployed in accord-

ance with Exhibit "tA";

(2) Interest pald by Authority pursuant to $ection 4, 04
hereor;

(f) The cost of that portion of the bond ofithe Treasurer and

. [
cther cfficers or employees of the Authority attributable to his or

thelr duties in connection with the Treatment Plahtj under sound

|
accounting practice; and !
|

{a) ‘

Reasonable Authority expenses incurred in providing
service pursuant to this ‘Agreement and attributable to Treatment

Plant operating expenses under sound accounting practices.
i

1
<1

4,07  Deductions,.

Any federal ox staté contribution or

) - . LA | .
grant 1n ald received by any party which is to be;applied towards
any cost of operation, maintenance, fepaix, replacement or other

5

expenses relating tao the Treatmen?ﬁplant shall belpaid to Avthority

and shall be deducted in determining actual annual operating

~ 15~



expenses of the Treatment Plant. Interest properly allocable

heretoc pursuant toiﬁecti n 4.04 and interest earned by Authority
\ l
on funds deposited in. fhe Operating Expense Fund‘pursuant to
i(.

Section 4.03 or Secyion 4.13 shall be deducted im determining such

A
¢
ML
If amry WUNLiCL-

|
actual operating expenses. \
4,08  Refunds or Additional Payments.\
. |

pality*s share of the actual annual operating exﬁenses of the Treat-

ment Plant i1s less than {or more than) the total'amount paid by it

l
under this Article in such calendar year, the exqess shall forthwith
n

be refunded to such municipality (or the deficie cy shall forthwith

|
be paid by it) 1&”’*TmnTﬁrrpal&¢%u%ﬂﬂﬁnnrﬂﬁﬂgug_Q&D}_é&ys-ai*LEGelpt

Of—armanmuE T st Etememt T HAS Tequested arbitration A }n I greordante with

ArticTe 1X, and in the event ag‘suchMEHEEQuesi Hnynahcessﬂéor

dex1clETmﬂw%mshailmbamgaiaad@dw{E%WP@éﬁﬁmqmlthlnmihgrly_4aﬂ}féays

i
~after-the  mwatter-ig-resd10a&d. Amounts not paid when duﬁ shall be

Q. D\iﬁf\ Vs ?\““‘\ Ty 'f'\\._, 1! AN {V‘“‘ A \r':"'“ ‘3“"I\ (e t(}
subject to interest ip—the—smonnt DiWE&ﬁMPQ£—QQﬁI_%Q%l per*annum—cf

thgwammunmwduﬁﬂﬁﬁﬁ”“ﬁdii“b?“EubjécT"fﬁ“fhEMPTvaa}aﬁswcﬁhcernlng

interest of Section 4,04 herepf. |

i

/‘

agrees ?hat the payments

by the municipalities to the Authori on account‘of their shares
-I .
of operating expenses of th:\ifea ment Plant shall be applied only

for the payment of actual oper

4,09 Use of Funds, Authorl

{;ng QXpenses as deflned in Section

4.06, Subject to Section 4. Of/ nd that such payments shall not be

\

applied towards the payment of any other obllgatlon of Authority.

4,10 Books of Account, In-ordex that!expenses of

-, .-"

Authority which are not pﬂoperly allocable to the: constructlon or
operation of the Treatment Plaqi shall not be cha:ged theretao,
i f"

Authority shall keep separaiélbooks of account for its collection

a

system and for the Treatment P&ant or such books of account and
;f' '\

other records which wauld readlly permit such al]qcatlon Said

books and records shall be avallable for 1nbpectlon by the Joint

Board at all times. i

—16-
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4,11 Sewer Rentals. To insure the availabiTity of

i 7
/

current revenues a&équate to meet its obligations under this Agree-
. | ¢ ’
ment, each said municipality shall impose and Colleét annual sewer

; . !
rentals in an aggregate\gmount sufficient, togetﬂgé with other

N :
legally available funds, ﬁo equal {a) all sums ppyable by it to the

|
|

Authority during the then d&rrent calendar year/ under this Agreement

and {b) all sums payable Dby i@ to any other pgrson, firm, corporation,
municipality or municipality aythority duriqﬁ thq then current
|

i

calendar year for or in Iespectlwo sewer pLIposesL

4.12 Discharge of Sewage.,

Each partyishall make every

reasonable effort to be ready to Q&?in d,scharginb sewage to the

|
Treatment Plant by the time it is ¢ ady/to receivh sewage.

4.13 Operating Expenses qr the Pirsti Two Years. Each
]

o Authority 1ts

municipality get foxrth in Exhibit ”Fdxshall pay t

share of the estimated operatlng expen

/

for the first two years of operalﬁon seﬁ forth after its name in

a&s of the Treatment Plant

\ |
Exhibit "E" (on the basis of resﬁéved caﬁacity) within thirty (30)

\ \
days of receipt of the certific#&e of theLConsuli%ng Engineers as
Sai? operating QXpense'moneys for the

1

provided in Section 2.08.

. \
first two years of operation %Lall'be deposited in an Cperating

penses Fund in the name of/@he Authority s%parate and apart from

any other fund of the Authazity. IHUEStment‘%f sqch MONeYs bﬁ the

Authority shall be made supject tc the same lihit%tions set forth
v

Within one hundred twébt§ (120) days cof

_ \
the close of each of saig first two years of opei%tion, Authority

in Section 2,05 hereof.

shall cause a certified/public accountant to prep%re and submit to

the Joint Board and e?ph participating municipaliﬁy a detailed

statement showing the/actual annual operating expénées of the Treat-

1
ment Plant (as deflnpd in Sections 4.0&6 and 4.07 hergof) and the

apportionment of thé cost among the =aid mun1c1pa11t1es on the basis

of reserved capacities as set forth in Exhibit ”CW hereof. If at

the end of the second year of operation the amOunﬁ deposited

|

!
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i

hereunder by any municipality differs from the amount due, refunds

or additional payments shall be made pursuant to Section 4.08

hereof. i

1

ARTICLE V :
— |
QUALITY QF SEVAGE {

5.01 General. The sewage delivered;to the Treatment

Plant by any municlpality or municipality authority shall be within
|
the maximum limits presented below or pretreated to within the

|

5.02 Acceptability Standards. The}Valley Forge Sewer

Authority shall from time to time establish accéptability standards

1imits of Section 5.04.

for sewage and industrial waste enteving the coﬂlection system of
any municipality or municipality authority whichl discharges sewage
(directly or imndirectly) to the Treatment Plant for the purpose of

prohibiting materials or characteristics which would be deleterious
1
to the Valley Forge Sewage Treatment Plant or the treatment process,

i
which standards shall be reasonable and similar to standaras imposed

with regard to similar facilities. Mo municipality or municipality

authority shall permit discharge directly or indirectly to the
Treatment Plant of any sewage or waste so certified to be deleter-

.
ious, but such cevtificarion shall not preclude the municipality ox

1
1
|

municipality authority from contesting the reasonableness of such

!
determination. t
|

Subject to the foregoing, all mﬁnicipa}ities and munici-
|
pality authoritles agree to enact or adopt.or ca@se to be enacted
1
or adopted uniform ordinances, resclutions, rule§ or regulations
to prohibit users of the respective collection systems serving
such municipalities from discharging substances %ailing to meet such

|
acceptability standards and to require all pre-treatment of sewage

or other waste necessary to require the same to conform to the

-18-
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acceptability standards and agree to take all neeessary steps 1n

the design and construction of the collection syetems and 1In the
subsequent mainfenance and operation thereof (inaluding the exer-
cise of appropriate inspection of and control over building con-
nections) to prevent infiltration of storm water ‘and other improper
substances into the collection systems. i

5.03 Sampling Manholes. For the purﬁose of determining

the characteristics of sewage or wastes, each municipality or muni-
cipality authority shall install oxr caunse to be installed a
sampling manhole at the point of discharge at the property of any
user which the consulting engineer of such municipality or munici-

pality authority considers capable of discharging sewage oI wastes

not meeting any of such acceptability standards.}

5.04 Industrial Wastes, In order toicontrol admission
of industrial wastes, no party to this Agreementishall permit any
industrial user to connect to or discharge into its collection
gsystem any waters or wastes other than sanitary waste without the
prior review and approGel of the Consulting Engineers. The Con-
sulting Engineers‘ review (until such time as the following
acceptability standards are amended in acco:dance with Section 5.02

hereof) shall be based on, but not limited to, the following

standards:

Waste Characteristics to be Considered, Characteristics of the

industrial waste shall not be in general in excess of those listed

below:

{a) The 5-day 20 degree centigrade B.0.D. {bio-~-chemical

oxygen demand) shall not exceed 250 ppm.

(P) The suspended solids content shall not exceed 300 ppm.

{c) The total solids content shall not exceed 1,100 ppm.

(d) The pH shall not be less than 6.0 nor shall it exceed

() The temperature shall not exceed 150°F,

_10-



| | o
The waste shall not contain any material requiring

. [
:

unusual processing or expense at the Treatment Plaht.

42

(£} The color shall not be Jueh as to reqque 3pec1al tr eat-
rment to render the effluent acceptable for discharge into the
Schuylkill River.

(g} The waste shall not contain grease and oil, infiammable
material, non~biodegradable meteriel or any oﬁygenvscevenger,
sufficient in quantity to be lUJULlOUS to Lhe Treetment Plant ox

\
interfeve with any tx eatmenL process or to constitute a hazard to

|
fuman or animal 1life.
(h) The waste shall not contain any other sQlid or viscous
material capable of causing obst -uction to the flow in the sewers

\
or at the TLeaLmenL Plant or any material capable‘of causing inter-

ference with the proper operation of the Treatment Plant.

-Where required, in the opinion of the Consulting Enﬂineere,

the user shall pLOVlde at his expense such prellmlnaLy tleatment o1
hand LLHU as may be necessary to modify the objeCELOnable charaCLer-
istics or control the quantities and rates of discharge of such

WaLer or wasTes &8s necessary. |

Plans, specifications, and any other pertinent informa-

tion relating to proposed preliminary treatment or handling facili-~

' i _ _ | S _
ties shall be submltted for review to the Authorify and no con~

struction of such facilities Shall be commenced untll a permit for

the connection is obtained in wrliing from eHe AuLhorlty

v

Authoxity
shall give a copy of each such permit to Tred]fzrnn Lownshlp and to
the municipality in which the industrial user is located.

In order to insure quality compliance ane to feduce the

possaibility of accidental discharges of wastes ndt conforming each

municinalicy and municipality authority shall saﬁple, test or other-

wise examine industrial wastes as often as ceasonably necessary to

insure quality compliance. .

5.05 Combined Sewage and Industrial Wastes. 1In ocder
]

] . . | . ,
Lo control the sewage entering the Treatment Plant Authority will

Sampl the dlscharge from each municipality ox mun101palley

20~ -
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E
authority periodically to irsure that no characteristic is evident

ant ol the treatment

which would be deleterious to the Treatment Pﬂ

process.

The characterisgits of each combined sewage and industrial
waste discharge shall not be in excess of those listed under

Section 5.04 except that the temperature of thé combined discharge

shall not exceed 100 °F. %

Fach municipality or municipality authority shall provide
| :
facilities to prevent the occurrence of septic ‘conditions in the
sewers and the sewage delivered to the Treatment Plant.

Should Authority find either the BOD br suspended solids
characteristics exceeded as determined in&the tésts.on the peri-
odically obtained samples, the potentially offeﬁding municipality
or municipality authority shall be notified of‘%he findings and
requested to examine the conditions. If at thelénd of a quarter,
Authority determines that the discharge from th% municipality ow
municipality authority is in excess of the chara%te:istics as
determined by average test results by periodic sl‘{mplings the sus-

|
pected offender shall be given written notice thét its discharge is
in excess and that a comprehensive sampling and #esting program will
be undertaken by Authority to verify the non~éoméliance and to
notify that steps should be taken to rectify the&problem.

If£, at the end of the guarterly compre&ensive test
program the problem has mot been rectified, a pegalty'charge as
provided in BSection 5.06 will be added to that qu%rter‘s billing

and until the situation is shown to be corrected,ﬁ

1

Should Authority find any of the addiﬁiénal>characteristics
to be in excess or to find the presence of any other untested dele-
terious material in the course of periadic sampli%g and testing, the
potential offending municipality ox municipalityvguthority shall be
given notice to take immediate steps to rectify tﬁe problem.

5.06  Penalty Charge for BODI and cuspended Solids

Excesses. A penalty charge will be added to the T?eatment Plant

!

|

21—



operating expense charge of any municipality or}municipality
authority in violation as described in Section'ﬁ.DS based on
deviations in excess of 250 ppm. of 3-day 20 deéree centigrade
B.0.D. and 30C ppm. suspended solids content. . ihe penalty charge

will consist of a multiplier factor applied to the guarterly

volume.

The multiplier shall be determined as%follows:
i

' |
BOD. =~ 250 (suspendei Solids ~ 300)
Multiplier = 1.00 + - -

|
10446 QOOO

Any member of the formula giving a negative value shall be dis-

regarded, BOD; and suspended solids Figures sha}l be the average

over a quarterly period based on analyses taleen five (5) per week.

The method of analyses shall be as described in the most recent

edition of "Standard Methods of Analyses of Water and Wastewater."

ARTICLE VI

DETERMINATION OF QUANTITY OF 5EWHAGE DELIVEREE

TC THE TRFATMENT PLANT

[
|
|
|

6.01  Meters or Measuring Devices. In order to measure

in gallons the quantity of sewage emanating from|Valley Forge Sewer
Authority, the Borough of Malvern and the Townships of Tredyffrin,
:Easthhiteland, Wiilistown, and Fasttown, which is delivered to the
Treatment Plant (directly or indirectly), the Auﬁhority and each
of said municipalities shall each, at its expensé, construct or

causa to be constructed, where feasil:le, a sewage meter or sewage
. |

flow measuring device at each point necessary to /determine the

volume of such sewage. The above sewage meters énd related ecuip-
ment such as recordérs and charts shall be as mu&uaily agreed upon
by the Consulting Engineers and the consulting en%ineers of said

) s C . . . . e
municipalities. All metering stations shall provide facilities for

I
2
o
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1
a
|
|
!

sampling the sewage. The quantity of sewage eménating from
Tredyffrin Township shall be determined by subt#acting from the

metered flow at the Wilson Road Pumping Stationt
| ;

Borough of Malvern and the Townships of East ¥hiteland, Willistown
1

|
and Fasttown as measured by meter readings or other method pursuant

the flows from the

to this Agreement. ;
]

6.02 Treatment Plant Meters, Authoﬁity shall construct,

operate and maintain a meter at the Treatment Plant for the purpose
|
of measuring the total volume of sewage entering said Plant. In

| . .
cases where the sum of the flows of each separate municipallty

\

{including flows calculated on the basis of EDU“@ under Section

§.05) does not equal the volume registered at th? Treatment Plant,

. |
the difference shall be divided proportionately by the following
!
equation: ' i
Separate municipality or wmunicipality authority
I £low ' :
DiTference X

Q“t o » " 4 e a o N -:_ ) 't s "v‘
Sum of eseh municipality er wuniecipality (PhhflaQMtg}uhﬂbﬂ]
authority flow-recorded by Plant meter

Amount added to or suptracted from each municipal-
ity or municipality autrhority flow |

. |
6.03  Calibration and Readings. All meters or measuring

devices constructed ot installed by Authority, tﬁe Borough and the
Townships of Tredyffrin, East “hiteland, Willist%wn, and Fasttown
shall be calibrated by Authovity at least once e%ch‘year and, if
requested by the Joinmt Doard or Tredyffrin Townsﬂip, shall be

checked at other times as a cost of operating the Treatment Plant.

e,

All readings of each such municipality or municiﬁality authority's

i ™

meter or measuring device shall be pecformed by i representative
|

Mok £ s s PR . . 1 H *
Mk © 0f said municipality, of Authority, and of Tredyffrin Township, and
- \ P . "
RFTRTITA L . . Y ! . a 3

‘ the meters or measuring devices installed by Authority, including
) . ‘ A

L

WWVEIE Py

ey

y the meters at the Treatment Plant, shall be read by a representative

|
i
i
i
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i

and of Tredyfﬂrin Township.
Meters or measuring devices shall be read or ex%mined on the date

ceach municipality or municipality authority first comnnects and on

of Authority, of the Joilint Board,

the first day of each quarter of each year during the term of this
JAgreement to determine the quantity of sewage em@nating from each
municipality or area served by a municipality authority for the

previous quarterly period or portion therecf, Cbpies of metexr

!
readings or measuring device examinations shall ?orthwith he

delivered to each municipaiity, to Valley Fofge Eewer Authority,
!

and to the Joint Board. 1

6.04

Maintenance and Operation. Allimeters and measur-

ing devices used for the purpose of determining flows into the

|
Valley Creek Trunk Sewer and used for billing purposes will be

|
routinely serviced and inspected by Authority as%a part of the

Treatment Plant operating expense. Authority shéll undexrtalke to

have an inoperative or inaccurate meter orxr measufing device repaired
as soon as practicable with the cost of such repair being charged
back to the owner. Valley Forge Sewer Authorityﬂshall not be obli-

o . . l .
gated to provide service to any devices other th%n the primary
|
metering element, recorders, transmitters and otﬁer instruments.
oo
Each municipality or municipality authority shalﬁ at its own expense

be responsible for all other maintenance and operation of its
sewage metering facilities.

5.05 Missing or Inaccurate Flow Recotds; Use of Equi-

!
valent Dwelling Units as Measurement of Flow. Iﬂ‘the case of missing

flow records due to faulty meter registration or EotherwiseJ an esti-

mate of flows shall be made by the Consulting Engﬁneers for the

purpose of determining volume of sewage dischargeé. This estimate
will be based on a wvaluation of past flow xecordsias applied to the
then existing conditions and as reviewed and appIPved by the con-

sulting engineer of the respective municipality oi municipality

authority,



|
; ’ i
in the absence of meter readings duribg the early period

of low flows, Whe; the sewage recording meters ﬁay not register the
flow, or where meters cannot practically be ins?alledﬂ flow guanti-
ties shall be determined on the basis of the av%rage number of
Laquivalent Dwelling Units {upon the basis of a discharge rate Qf
275 gallons per day per Egquivalent Dwelling Unié). The number of
Equivalent Dwelling Units shall be determinad aérthe beginning and
end of each calendar guarter during the term ofathis Agreement based
upon a certification by a responsible officer oé the municipality or

|
municipality authority as to the number of such%Equivalent Iwelling
Units so connected by the municipality or municipality authority at
the beginning and end of each quarter and shall ﬁé averaged on the
basis of the rumber of units so connected at the%beginning and end
of each such quarter. Where the initial connection of the collec-
tion system of any muniéipality or municipality ?uthority is made to
the Valley Creek Trunk Sewer after the First day}of a calendar quarter,
the guantity of sewage so discharged shall be baﬁed on the number of

|
Fquivalent Dwelling Units so conmected at the en% of such quarter
prorated on the bacis of the number of days in sdch calencgar quarter
that any sewage is so discharged from such,municﬂpality or munici-~

I
For the purpose of_determining the number of

|
Fquivalent Dwelling Units represented by schools,\éhurches or muni-

pality authority.

cipal buildings, commercial or industrial establiéhments, etc., the
actors set forth in Ixhibit "G" shall be applied. The officials

A
and representatives of Authority or Tredyffrin Township may inspect
! .

=

I
the records of any connecting municipality ov municipality authoricy
!

for the purpose of determining the accuracy of the number of Eruiv-
: !

alent Dwelling Units certified by such,municipaliﬁy or municipality

1
authority,

1
1

6.06 Partial Check on Faulty Meters. iFor the purpose of

1
attempting to discover faulty meters, Authority shall undertake to
|

prepare, as a Treatment Plant opearating expense,, a complete



il
|
i
? :
i .
|
!

distribution of the total volume of sewage received and metered at

' |
the Treatment Plant during each calendar quarter and during each

calendar year, with respect to each municipalitj or municipality

1
1

anthority which discharges sewage that is treatéd in the Treatment

Plant, such distribution to include all metered and unmetered sewage
: |
flows of each municipality or municipality authority and such

i

adjustments as are calculated under Section 6.02.

3

ARTICLE VII |

EXPANSION :

7.01  Renting Unused Capacity. Each municipality or

municipality authority (herginafter referred to-in this Article VII
as "municipalities’) discharging from its sewage éollection system to
the Treatment Plant during a calendar year a volgme of sewage less
ihan its reserved capacity, as set forth in Exhiﬁit ncr, shall be
deemed to have placed its unused capacity in a r%ntal pool, Any
municipality (herein called 'lessee municipality%) discharging

sewage to the Treatment Plant in any calendar yeér in excess of its

l
reserved capacity, as set forth in Exhibit nCv, shall rent from the

pool for the entire calendar year capacity equal [to the volume by

which it exceeds its reserved capacity (with theztotal volume dis-

charged by it being reduced to gallons per day by%dividing the total
gallons discharged by it in such calendar vear byi365)_ The annual

rental fee to be paid by the lessee municipality %hall be the repre-

sentative annual "debt servicen (calculated at eqﬁal annual payments

To amortize the "debt," including seven per cent [7%)] interest per

annum for a twenty-five (25) year term) for the aﬁount obtained by
|
-multiplying the fraction of the rated capacity ofithe Treatment

-Plant rented for the current calendar year by thej total of capital
. contributions made by all parties hereto toward the cost of pro-

{
viding thé Treatment Plant as then being used. The capacity thus

|
i



rented by the lessee municipality shall be rented annually by it
until the next expansion of the Treatment Plantg at which time the

lessee municipality shall surrender the capacitﬁ rented by it and

|

. . : | . _
shall, at its expense, replace the capacity rented by it so that

l

each lessor municipality will receive back its reserved capacity
1

placed in the pool. In no event shall any contrﬁbution of capacity

| :
to the rental pool be construed to decrease the Feserved capacity

in the Treatment Plant of any lessor municipalit&_

The rental fees shall be distributed tb the contributors

to the rental pool in proportion to their contributions (the contri-

bution as to each being the difference between its actual flow
|

during the current calendar year [reduced to gal%ons per day] and

its reserved capacity). The rental fee owed by éaph lessee munici-
pality, togethexr with the proposed distribution ﬁhereof to the
lessor municipalities, shall be shown as separaté items in the annual
statement furnished pursuant to Sectién 4,05 her%of} Rental fees
owed shall be paid by each lessee municipality to{Authority within
sixty (60) days of receipt of said annual stateme%t unless arbi~
traticn has then been requested, and in such even% shall be paid

[ .
within thirty (30) days of the date the matter isiresolved pursuant

to the procedure set forth in Section 9.01 hereofl Distribution of

the rental fees shall be made by Authority promptiy thereafter as

provided herein. |

Although rental payments shall be paid %nd distributed

hereundeyr on the basis of actual flows, the total\estimates of
sewage to be discharged to the Treatment Plant in la calendar yeax

pursuant to Section 4,02 hereof shall be used to avoid exceeding the

rated capacity of the Treatment Plant, In the event that the total

|

of said estimates, pursuant to Section 4,02, exceeds ninety per cent
l

(00%) of the rated capacity of the Treatment Plant! (with the remain-

ing ten per cent [10%] being used as a safeguard against underesti-

mation), the Consulting Engineers shall allocate the capacity in the
|



) i l
repair, replacement, enlargement or improvement

i
i
i
|

pool (as estimated) among the municipalities esﬂimating discharge

1
|
. ) ) - . L. )
in excess of thelr reserved capacities in proporition to their flows
l

during the preceding calendar year; provided, ho%ever, that any

municipality may continue to rent the number of gallons of capacity

previously rented by it. No municipality shall bermit any mew con-

nection to be made to its éollection system orx pgrmit increased flow
from any existing connection (due to construction and connection to
the system of additional facilities) if so permi%ting might éause
its volume of sewage discharged to the Treatment\Plant at peak flows
during such calendar year to exceed the total of;its reserved

capacity and the capacity in the pool allocated to it by the Consult-

ing Engineers for such year, i
|
Increased Capaclity. At such tiﬁe

|
|
per cent (80%) of the rated capacity of the Treatment Plant is used

7.02

s as (a) eighty

or (b) estimates of volume under Section 4,02 exqeed ninety per cent
(90%) of said rated capacity, or (c) in the eventéreconstruction,
repair, replacement, enlargement or improvement o% the Treatment
Plant or any part thereof is xeqguired to meet sta%dards prescribed
by the Sanitary Water Board of the Pennsylvania Départment of Health
or any other govermnmental authority having jurisd%ction, the Author-

ity, after approval by the Joint Board, which mayibe withheld only

. . . i
for sound engineering reasons, shall take all measures reasonably

1
|

|
necessary or appropriate (i) to provide for the replacement of

capacity borrowed pursuant to Section 7.01 hereofiand to provide

increased capacity to meet the reasonably anticipated needs of the

‘parties pursuant to Section 3.01 hereof by the eniargement of

structures, the installation of additional tanks ér equipment, or

: - . . i :
other improvement or,(ii) to provide for such reconstruction,
. . I

equired to meet
i

such standards; and each municipality or municipaiity authority
1

"named in Exhibit "B" (including, in the event Autﬂority is unable

otherwise to obtain the necessary funds, the Townships of Schuylkill,

Sl “ghﬁk &)P 73‘((‘{;-'\) U{ '{S ARLCTSS (}\".l\"\/
L/

— g = | ’ )
’ st condo r“u-.ru( {lr@ oV ir "l @ ,F 6,3 & L‘i )" ¢ ,@@
;:'2\_\\. '»1:.\ . 4 :

d Qk“f:‘--:- l\’-‘%! 5{3 kg‘qu‘i\ o ‘{" 5 \ht\\a‘(-



|

1
|
i
i
i

East Pikeland and Charlestown, with the Consulting Engineers deter-
|
mining how the Authority's share is to be apportioned among them)

i

‘ B
agrees to pay Or cause to De paid to the Aunthority {but only from

legally available current revenues, sEwel rentaﬂs available and
|

| y
funds which can legally be borrowed) its propoxglonate shalélof the

expenses thus incurred.

The necessity for and the extent of suﬁh increased

capacity (with a breakdown by municipality or mupicipality author-
| :
ity on the basis of the respective proportion of!| the increased

1
i
|

i . .
reserved capacity) shall be determined by the Consulting Engineers,

subject to the approval of the Joint Board (which approval may be

!
withheld only for sound engineering reasons), after consultation

‘with the consulting engineers of each of the municipalities and
mﬁnicipality authorities and written notice of s&ch determination
together with the Consulting Engineers’ estimate%of the cost thereof
(with a breakdown by municipality or municipalit% authority on the
basis of the reépective proportions of the increﬁfed design capacity

to be reserved for each municipality) shall be given to each munici-

pality, municipality authority, and Joint Board. ! To the extent

that it is possible to segregate upgrading (to meét standards of a

governmental authority) from expansion (to provide increased

capacity),.the expense of upgrading shall be alloéated and paid on

the basis of the thew current reserved capacities.

T T T

Adjusetment shall

D
et —

be made so that each lessee municipality pursuant!to Section 7,01

hereof bears the expense of replacing the capacity rented by it and

each lessor municipality receives back its reserved capacity placed

in the pool, 1In the event of failure of AuthoritA and the Joint

Board to agree, the Authority wmay submit the mattei to arbitration

|
as provided in Article IX hereof, %

Time of payment and calculation of projeét cost shall be

in the same manner as that provided in Article II ﬁereof. Each

. . ' 1
party authorizes and directs Authority on behalf of each

i
l!
_20.- ‘ \
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I

municipality and municipality authority from tihp to time to apply

!

) - . | .
for and accept any one or more grants in aid towards the aforesaid
s

provision of increased capacity or reconstruction, repair, replace-

ment, enlargement or improvement.

7.03 Construction Fund, Moneys paideursuant to this
E
|

Article shall be deposited, held and disbursed pﬁrsuant to the Con-

struction Fund provisions set forth in Article II hereof.
|

1

ARTICLE VITI |
|
!

INSURANCE AND DAMAGE OR DESTRUCTION

|
1
Insurance on Treatment Plant. Authority agrees
n
|
that (a) during the construction of the Tfeatment\?lant it will at
\

all times cause to be in force builders' risk insurance {or egqui-

8.01

valent coverage) upon any work done or materials furnished under
construction contracts except foundations and any:other structures
not customarily covered by such insurance, such policies to be

written in completed value form for one hundred pér cent (100%) of

the insurable value of the contracts and (b) upon%completion of

|
such construction it will at a2ll times as a Treatﬁent Plant opexr~

ating expense cause the Treatment Plant to be insgred against loss
or damage by fire or other casualty in such amount and against such
risks as are usually carried with respect to like properties, pro-

vided that the amount of such insurance shall be sufficient to

|

1
prevent the insured from becoming a co-insurer thereunder by reason

. . . . | .
of any co-lnsurance clause in the policies. All such insurance

policies shall (a) be written by responsible insurénce companies

|
authorized and qualified to do business in Pennsylﬁania, (b) be non-
assessable and (c) name as the insureds the Authority and the
Trustee of the trust indenture executed by Authori#y to secure its
honds issued to provide for the construction in Wh%le or in parit oif
the Treatment Plant and, in addition, during any period of repalr or

|
1
)
1
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|
|
l

:.
|
|

construction the éontractors engaged in such repair or construction,

and to the extent procurable shall not be'cancejlable without at
least fifteen (15} days' prior written notice tp such named
insureds, The Au{hority agrees to furnish to eﬁch municipality

: . i
before commencing:operation of the Treatment Plant and before the

start of each year during the term of this Agreément a certificate
of the Consulting Engineers stating the amount and kind of such

i .
insurance in effect for the ensuing vear and that the same, in the

opinion of the Consulting Engineers, complies with the provisions
i
of this Section, !

1
8.02 Repair or Reconstruction with Insurance Proceeds,

In the event of any damage to the facilities cogered by such insuxr-

ance, the Authority, upon receipt of the necessary funds as pro-

|

vided for herein, shall promptly repair or replaEe the damaged

property unless the Consulting Engineers certify|that it would not

be practical and advantageous to do so, It is aéreed that in the
|
1

— - - - —~ ! -
absence of such a certification, the proceeds oflall insurance

coverzge to the extent necessary shall be applied to such repair

|
Or reconstruction, \
i
|

8.03 Repair or Replacement not Covered by Insurance

Proceeds. In the event that it shall be necessary in order to treat

. . _ | -

and dispose of sewage in accordance with the purpert and intent of

this Agreement to make an extraordinary repair or replacement of the
l

Treatment Plant because of damage or destructioniby casualty or

|

otherwise, and there are insufficient funds aﬁaiqable from insurance
bProceeds to pay the costs and expenses thereof, t%e Authority (or in
the event it cannot otherwise obtain funds, the T;WHShiPS of
Schuylkill, East Pikeland and Charlestown with th% Authority's share
being apporticned amcng them by the Consulting Enéineers}, The
Borough and the Townships of East Whiteland, Will&stown, Tredyffrin
and Easttown shall forthwith pay over to Authorit? (but only from

legally available current revenues,

sewer Ientals\available and

|
~31- \
|
|
1



1
\
I
borrowed funds) for deposit in a special construction fund such

amount as is required for the purpose, in the same propcrtions as

|

capital contributions toward the construction of the Treatment Plant

were made by each, In the event the funds available to any munici-

pality from the above sources are insufficient fto pay the amount due
from it and it is unable to borrow the same, payment shall be made
| .

at such times as shall be determined by the Joiht Board,

8.04 Providing Capacity by a Means Other than Repair or

Reconstruction of the Treatment Plant,

In the event that proceeds

of insurance resulting from damage to the Treatment Plant are not

applied to the repair or replacement of the damaged property
1
because the same is determined to be impractical and not advan-

tageous (pursuant to Section 8,02 hereof) such proceeds shall be
i

. [
applied toward the provision of capacity pursuaﬁt to Section 7,02

|
hereof. In such event, credit for funds so applied shall be given
To the municipalities in the same proportions as capital contri-
1

butions toward the project cost of the Treatmend Flant were wmade by
each.

~32-



ARTICLE TX .\-

AZBTTRATICN

l
5.01 Arbitration as to Tharges under Avticles IT and TV,

In the event any disagreement shall arise concerning the chavges

|

provided in Articles II and IV and the parties}with the assistance

- . . | A
ot the Joint Board cannot otherwise prompily resolve the same,

l
such disagreement shall be submirted wirhin ten (10) days of the

time any party veguests arbitration to a certified public account-
ant appointed by a method agreed upon by the Authorit
1

Joint Boavd. 1In the event of failure to agree,upon an arbitrvator

vy and the

within ten {(10) days, an arbitrator shall be aﬁpointed by the
|
| .
fenior Judge of the Couri of {lommon Pleas of Chester County avail-
i
. . . s .
able at the time either Authority or the Joint|Board reguests

appointment of an arbitvaror.

The decision of|the accountant
or arbitrator so chosen shall be binding and shall be vendered
‘ |

|

within twenty (20) days. Any renuest for suchlatbitration ghatll
’ . |

be made within sixty (60) days aftec feceivingia cectificate

under Section 2.08 or a statement undev Hection 4,05, Section

4.13, or Rection 7.01, and if no such cenuest is made, the

|
PR ‘ P \
certificate or statemeni shall be considered cdrvect and not
l
subject to future auestions. The fee of said certified public
accountant or arbitrator shall be a Treatment Plant operating

P

!
expense, i
|

.02 Other Arbitration.

In the eveht any disagree-
ment shall arise as to the interprecation of an! provisions
hereof or the rights and obligations of the parties hereunder
{other than disagreements provided for in Sectign 3.01) and the
parties with the assistance of the Joint Board cannot otherwise
promptly resolve the same, such dizagreement shéli be submitted

within ten (10) days of the time any party renu%sts arbitracion

to a Board of Arbitrators whose decision shall %e binding and

|
i



shall be rendered within twenty (20) days. Such Board shall
; o
. . . )
consist of the Consulting FEngineers, consultln% engineers selected

by the Joint Doard and a thitvd professional engineer licensed in
Pennsylvania Zelected by the two consulting engineers; provided,

however, that the Authority and the Joint Board may agree Lo
|

select arbitrators other than engineers or may%agree to submit

k . z
the matter to a single arbitrator. In the event of failure of

i
the engineers to agree upon a third engineer, the same shall be
|

appointed in the manner set forth in fection 9.@1 hereof. The

I

ees of all arbitrators shall be a Treatment Plant operating

expense. %
ARTICLE X i
MISCELLANEOUS PROVISIONS |

10.01 Operatvion of Treatment Plant. EThe Authorcity

agrees that it will, for and during the term of%this Agreement

by use of funds provided hereunder, operate andimaintain the
Treatment Plant and that it will keep the same in good order
and repair, save where prevented from doing so by act of God
or viot, vebellion, sabotage, act of the public Fnemy or public
calamity, in which event the Authority may suspe%d operation of
the said Treatment Plant until the cause of Suchésuspension
shall no longer exist and for such reasonable time thereafter
as may be required to effect a resumption of ope#ations.
Authority shall at no time and under no circumsténces be liable

to any party for any damages in case of failure or inadenuacies

of said Treatment Plant to receive, treat or dispose of sewage.
|
16.02 Operarion of Collectioa Systems. Fach party

|
agrees that during such time as it operates a sewage collection

system it will continuously operate and keep and \aintain



\
1

collection system at all times in first-class repair, order and
1
efficient opevating condition and will meet the standards pre-
: l
scribed by the Sdnitary Water Board of the Pennsylvania Trepart-

H

ment of Health or any other governmental authoﬁity having juris-
: |

: ) i
diction. FEach party agrees to pay the cost of |any damage to the

1
Treatment Plant or fine imposed upon Authority jresulting Efrom

discharge of improper sewage from such party's icollection system

in violaiion of this Agreement or from improper operation or

|
|
maintenance of such party's collection system. | Bach party
agrees to indemnify and save harmless all of the other parties
|

against all costs, losses or damage on account bf any injury to
\ X .
_ \. .
persons or property occurring in the performance of this Agree-

ment due to the nagligence of such party or itsi servants, agents

or employees, |

10.03 Teases., 1In the event that any|municipality

authority shall at any time lease its collectioﬁ gystem to a

municipality, any right or obligation of such authority under

this Agreement may be exercised and shall be performed, as the
i

9 o a L3 " \ g
case may be, by the municipality instead of the municipality

duthority to the extent that it may legally do 50. Uthen, by

Teason of the termination of any collection sysﬁem lease, or for
5 - L3 » ) ° ‘\

any other reason, any municipality authority shall be in poss-
|

ession of its collection system, then without aﬁy further act

O agreement such municipality authority shall éucceed to and
become vested with all of the rights, powers, détiesland obliga-
cions under this Agreement granted to or imposad upon the muni-

cipality which created such authority.

10.04 Public Utility Law. 1In the evént that the

] [
Commonwealth of Penmsylvania should subsequeutlj lawfully confer

jurisdiction of the subject matter of this Agreeﬁent upon the
Pennsylvania Publice Utility Commission in whole or in part, the

parcies shall, if vequested so to do, proceed forthwith to obtain

35 *



|
all necessary power, right and authority fromithe said Public
Utility Commission or other proper agency of Spch Commonwealth
in order to carry out the terms, provisions anh intendment
hereof. ' %

10.05 ‘Permits. In the event that It may be necessary

for the proper performance of this Agreement on the part of the
Authority fo apply to any governmental or other agency for any
{

permit or license to do or perform any act or ?hing contem-
|
1

plaied hereby, and if such application must be made by a muni-
l
cipality vather than by the Authority, the municipality affecred

1
agrees that it will execure the reauired application upon request

‘ . . e . o s i \ o
by the Authority, it being understood that in éxecuting such
|

i

pplication the municipality shall not assume ény obligatrions
|

|
: s . |
seyond those for which it would have been ¢ 1

responsible had the

|
Authority made the said application. \

10.06 No Joint Liability, *ith theiexception of a

municipalicy and a municipality authority organized by such

!
municipality, no pacty shall be held to be jointly liable in
the event of failure of any party to perform and discharge its

obligations under this Agreement, it being the intent hereof
that this shall constitute the separate agreemeﬁt of each of

|
the several parties named herein and default byiany pacty in
rhe disaharge.of any obligation resting upon it!hereunder shall

not relieve any other party from full performance of and com-

I
pliance witrh the rterms hereof. i
|
13.87 Connections. Prior to the completion of con-

struction of the Treatment Plant, Rorough and each Township
i

which is a party hereto will {(to the extent that it has not

done soc prior thereto) take all actioun which may be legal and
R .

necessary to compel all properties located within its terri-

torial limits and then ecapable or thereafter becoming capable

of being served by the municipality’s colliection) system {or

36
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|
\
rhat of Authority) to be connected therewith. i.ewaae need be

delivered to the Treatment Plant only from areés designated as

service areas on the attached Exhibic "'~

13.08 1eco:dq. Tach party agrees td make available
at all reasondble times to the Joint Board, Au:ﬁ ty and em-
ployees, agents and representatives of either, pecegs to all
records relating to matters covered im this Agr@ement and ac
to the physical Facilities of each party in otdﬁr to assure com-

pliance with the terms and provisions of this ‘ﬂreemen A copy

of all ordinances, resolutions, rules and regu 1@ tions adopted by

‘each party from time o time, pursuant to this &greementj shall
%

be furnished to Authority and the Joint Board within thirty {39}

1

Should any one or more of the
|

days after enactment,

10.09 Severability.

!
provisions of this Agreement for any reason be held illegal or
invalid, such illegality or invalidi

provision o

=i

this Agreement; and this Mrcement‘shalls in such

be construed and enforced as if éuch illegal or
|

|
invalid provision had not been contained heLeln1

This Agreement shall be@ome effective

cirvcumstances,

10,10 Term,

upon 1ts execution and delivery by all the par tLes hereto and

shall remain in effect for forty (40) vyears andgthereafter shall

. . ; % ‘
be terminated only by mutual agreement of all parties.

Joinder of Authority to be Formed by "lillistown
Township.

\
|

4 municipality authority to be formed by Willistown Township may

1
|
pecome a party hereto by duly executing this Agreement

16.12 Definitions.

|
The following ter@s and phrases
. . , |
shall have the following meanings whenaver used herein:

(a) "Consuliing Fngineers® means Ruchart-Horn, {on-

sulting Engineers, York, Pemmsylvania, and {n the event said

|

firm ceases to serve as the Consulting Fngineers for

ity shall no% affect any other

Ny
20}0



Authority, an engineering firm or professional engineer
i

having a favorable cepute for skill and experience in the
construction and operation of sewage treaFment plants,

I, .
registered in Permsylvania and chosen by the Authority
!
with the advice and comnsent of the Joint Board.

(b) “"Bauivalent Dwelling Unit" means iany room, group
of rooms, house trailer or other enclosuré occupied or

intended for cccupancy as separate living cuarters by a

|
familly ov other group of persons living tqgether or by
. l
persons living alone. 1

() "Industrial User" means any impraved property used,

in whole or in pavt, For manufacituring, processing, cleaning,

laundering or assembling any product, commodity or arcicle

or from which any process waste, as distinﬁt from sanitary
| .
sewage, 1s discharged. 1

|

(d)} "Industrial “astes' means any and all wastes dis-

charged from an industrial establishment ot by an industrial

user, other than sanitary sewage, ‘
| |

vig g i F ; l

(e) "Sewage," "“Jastewater," ”Sanltaryi

Sewage"” and

0 3 - . . . u P
canitary Yaste' means mormal warer-carried household and

toilet wastes from any improved property t¢o the extent per-

mitted by Article V and industrial wastes ﬁo the extent

permitted by Article V, 1
(£) "Improved Properity" means any property upon which

I s . o |
tnere 1s erected a structure intended for continuous or

periodic habitation, occupaney or use by human being or

[

animais and from which structure sanitary s
i

ewage and/or

industrial wastes shall be or may be discharged.

(g} "pH" means the logacitim of the reciprocal of the
concentration of hydrogen ions, expressed in grams per liter
of solution, indicating the degree of acidity or alkalinity

of a substance,

38



(h) "B.0.D." means biochemical oxygen demand.
10,13 Execution. This Agreement may be executed in any

number of countedparts each of which may be deemed an original.

IN /ITHESS TTHEREOF, each of the parties heceto has
caused this Agredment to be duly executed and attested by its
proper officers, pursuant to propecr action of its proper govern-

ing body, as of the day and vear first above written.

TREDYFFATN TOMNIHIP MUNICIPAL AUTHORITY

ATTERT: Chalrman

S Y/ MM%_,
L Secreayy

o

(AUTHORITY CEAL)
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TOYNSHIP OF TREDYFFRIN

A~ F;
e / ({(‘C o -
]3Y:k“_;;;;jbﬂ/¢/bé{j e B P PR .ﬁt7

ATTEST: / JChafzman, Roard of\gupervi5257y

N V T
By Q;yym,.i_f{- vy ,9‘— (/-—Lz_/i-a_:“l_,
Sg@retary

(TOYNSHIP SFAL)
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By i -
%%cretary ;

(TONSHIP SFAL)

TOWNSHIP OF SCHUYLEILL

vy A /%:/ /

7 Chairman, Boar@‘of

101.‘:'



TO'INEHIP OF FAST PIKEIAND

K 7/ i) e

ATTEET o) Talrman B?ér ﬁ SUPRrvisors

By ﬂjf;/z/ 4 A/ 444457/?)

~ecretaL

(TOUINGHIP FAL)
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TO-MEHIP OF CHARLEoTOT

N R

ATTRST: Chairman, anrd of erv1sorq

BY \:L&L,b W ’f /iﬁ‘gﬁp’f')fgé?fi.
Secretary

(TO'NSHIP SFAL)
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TONSHIP OF EAST ' "{ITELAND

‘ . ) .
N . o By: -ﬁ%ﬁ,t,g_.m‘ & HE{-«—\ -
ATTEST:

S . s : Chairman, Board of Supervisors

. ) . 2
By ./fl j?).]r F."‘KJ L“J".:"L.,n, O lﬂ ‘E?%ﬂ;vl;wn fE.m.-“..,f.':i p‘@{%f----., '
_ necretary ' ' '




TONSHIP OF /TLY “Tﬂﬂ.\'l

ATTEST:

- ‘ _
e L i . :
Secretary ( 5 \\\1)\ A1 1 }‘LQ.L{ a

(TO NEHIP SFAL)



TOWNIILP OW FAL TTOWN

N f r / / S
’ S ]

y ) o)
B"y : / / // Ll : “ /l/ f;/ L“-:'/f L
ATTEST: I

Hhaifméh Board off‘yperviaors
pd L

o

by oo et

i
|
|

/} d -
7 Secretatry
e

(TONGSHIP GEAL)

w
(0%
hn-l

o)



LOROUGH OF mzn.vmiq

Y
BY /”3 LIl é.ﬁ l)//f 4

. .f’ . ' Ihiai;@,f}

ATTEST: (/ _f President of Borough Council
‘ |

P ) 3 ("r

By N\Cli . (Lﬂ\uw B

Jecretary

(BOROUGH SFAL)
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VALLEY FORGE JI"\JER AUTHORITY

AI F i 3‘ /1\»\—4 MI ki »/Z
’ /

Chal rman

|
i

(AUTHORITY SFAL) |
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ATTEST:

dr

MALVERN MUNICIPAL| AUTHORITY

P ]

' g ]
sl
“‘"’hﬂg“ i mnsamne 1Y

e



FAST “HITELAND MUNICIPAT AUTHORITY

,/ /i;

By: / 3 [ J\-‘-./"
ATTEST: / &

o ‘/ r‘hlalj:‘mén

%@% e |

!
Secretary

(AUTHORITY SEAL) |
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1
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|
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i
|
!
i
|
|

1
l

FAGTTOYN MUNIC IPAL AUTHORITY
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EYHIBIT A"

=
|
JOTNT ROARD |

i
The Borough of Malvern and the Townships of Schuylkill,
Fast Pilkeland, Charlestown, Fast Yhiteland, Tredyifrin, “illis~

town and Fasttown shall each appoint one member of the Joint Roard

for imitial terms as follows: 1

Malvern 1 Year%
Schuylkill 2 Year%
Last Pikeland 3 Year%
Charlestown & Yearé
Fast “hiteland 5 Yeafé
Tredyfivin 1 Ye.arl‘E
“illistown 2 Years
Fasttoun 3 Yearé

and ghall thereafter from time to time, as the term of its

representative expices, appoint a member for a%term of five {(5)

years. 1f a vacancy occurs by rveason of the death or resignation

of a member, the municipality that appointed him shall appoint a

successor to £111 his unexpired term. A member may be recalled

w

and replaced by the appointing municipality. In the event a
nmember cannot attend a meeting, the municipality that appointed

him may send an informed representative who shdll have the right
to vote. |

) ] , . |

five members shall constituite 2 guorum and the acts
: |

of a majority of the members present at a meeting at which a

cuorum is present shall be binding acts of the Joint Board. The

Joint Board may from time to time adopt Rules and Regulations
governing its method of opevation but shall hold special meet-

) !

ings as may be reauired in order not to delay-@onstruction of the
s ! R . | . .
Treatment Plant. The Joint DBoard shall not unveasonably withhold

or delay approval of any matter vesuiring its approval.



1% %he Joint Board desires legal advice in addition
to that which is provided by counsel for the A@thority o1 ace-
counting serviceé3 it may employ such with the%fees being paid
as an annual operating expense of ithe Treatment Plant under
Section 4.06(4).

Ho more than one person shall be at %he same time a
member of Valley Forge Sewer Authority and of ﬁhe Joint Board.

The powers and obligations of the Joint Board shall
be as set forth intec alia in the following séétions of this
Agreegment;

i
" ~ a . | M
1.02 (Collecting pavments for engineeringservices)
i

1.04 {Reviewing, inspecting and advising)i

o
(@)
[aW]

(Plans and specifications are bubject £o

approval of Joint Boatrd) '

\

. l
2.03 (TOLai project cost in the event the |same exceeds
the estimated total project cost as |set forth in
Exhibit "' hereof by more than 15%!ls subject
to approval of Joint Board) 1
i
2.05 (Selection of Trustee for Comnstruction Fund is
subiect to approval of Joint Boafd)1
2.06 (Receiving requisitions)
2.07 (fhange ovrders in excess of $25,000 are subject to
approval of Joint Board) %
I
2.05

{Receiving certificate as to dxstrlbutlon of Con-
struction Fund with each mun1c1pallLy having the
right to request audit) ;

l
2.07 (Selection of fertified Publiec Accountant to prepare
said certificate is subject to appioval of Joint

Board) !

4.03 (Budget and revisions thereof are subject to approval
of Joint Roard)

4,35

(Receiving annual statement with each municipality
having the right to request audit)
4.,06(c) (Belection of Certified Public Accbuntant fto

prepare annual etatement is subject to ap-
proval of Joint Board)

=~

L.06{d) (Payment of Ffees of consultants ofiJoint Board)

.’:'t

.10 {(Inspection of all Authority books of account)

.13 (Trustee for Operating Txpenses Fund 15 subject
to approval of Joint Board) |

41

i o o6 L L,



|
7.02 (Extenf of increased capacity and apportionment of

paymerit therefor is subject to approval of Joint’
Boardy '

9.01 and 9.02 (Attempting to resolve disagreements
and selecting arbitrators);

10.08 (Acéess to records and physical facilities)

I



EFXHIBIT B

ESTIMATED

ENGINEERING COST DISTRIBUTION

- FOR DESIGN SERVICLS

Engineering Cost to Design and Bid Project

Name of Party

Reserve
Capacity MGD

\
|
:\

$260, 000

- O af total Tre-

Engineering

serve capacity Costl

Valley Forge Sewer Authority
Tredyffrin Township Municipal Authority
East Whiteland Municipal Authority
Malvern Municipal Authority

Willistown Township

Fasttown Township Municipal Authority

Totals

2.00

1.50

1.60

0.53

—

.00

26,

19.

Z21.

13.

11

60

90

20

.05
30

. 95
100.

00

$ 69,160
51,740 .
55,120
18,330
34, 580

31,070

$2.60, 000



EXHIBIT C

RESERVE CAPACITIES

Name of Party

Reserve ;Capacity MGD

Valley Forge Sewer Authority 2.00

Iredyffrin Township Municipal Authority 1 50

Fast Whiteland Municipal Author ity 1 A0

Malvern Municipal Authority ‘0. 53

Willistown Township 1.00

Easttown Township Municipal Authority 0.90
Total Reserve Capacity 7.53 MGD

Nominal Design Capacit

y of Plant will he 8 MGD but all cost distribution
based on 7, 53, 7
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EXHIBIT D

ESTIMATED
PROJECT COST DISTRIBUTION

Construction Cosf Esfimate
Engineering & Resident Supervision
Land Acquisition & Right of Way
Administration and Accounting Costs
Preliminary Operating Expenses
Legal Expenses
Project Contingency

Project Cost Estimate

Total P, L. 640 Nligible Cost

Estimated Projedt Cost to be Distributed

50% Estimated Tetal P. L. 660 Grant

DISTRIBUTION

% of Total

Project Cost

$5,120, 000

i
|
|
I
1
\
|
|

454, 500
120, 000
35, 000
60, 000
50, 000
400, 000

56,239, 500

$6,119, 500

3, 059, 750

$3,179, 750

Estimated Cost

Valley Forge Sewer Authority-
Tredyfirin Township Mun. Authority
E. Whiteland Municipal Authority
Malvern Municipal Authority
Willistown Township

Easttown Twp., Municipal Authority

Total

#*Note:

26

21

-
13
11

100.

.60
19.
.20
‘05\
.30
.95 1

90

E]

00

$ 845,814
632,770
£74,107
224,172
422,907
379, 980

$ 3,175,750

Kstimated cost to be distributed is controlled by State and

Federal Grants.

see the following sheet.

The 50% is an assumption.
variations based on various P, L. 660 grant

For possible

per centages
!
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EXHIBIT F

ESTIMATED
FIRST TWO YEAR OQPERATING COST

Basis - 3.8 MGD Average Flow

[. Estimated First Two Year Opfﬂatmg Cost

Personnel
Electric Power & Light
Fuel Costs '
Water,
Ash Disposal
Chemicals. - Qihlo‘fﬁne
Laboratory Supplies
Building Nlain{:e}ﬂahce
Equipment Malutenance
Truck Maintenance,
Miscellaneous
Toatal I

II.
Salavies and Expenses - Authority
Salary - Secretary ‘
Office Supplies and Expenses '
Consulting Engineer
Legal
Audit
Insurance and Bonds
Social Security

Total II
Total Iand Il

Act

not covered by Gr ant

Estimated First Twa Yeal ‘Administrative Cnst

3,059,750 Grant (50%)

$3, 059,750

$3, 059, 756}_0 02 = $61,195/year

X 2 years :

$177, 000.
1150, 000,
10, 000,

|

1,200
3, 000

10, 000,
1,350,
3,250,

45,000

1,000,

2,000

00
00
00
.00
.00
00
00
0o
.00
00
.00

2,000

9, 600.
3, 000.

7,200

1, 500.
2, 000.
3, 000.
9,000.

.00
00
00
.00
00
00
00
00

$403, 700. 00

$6,113,500 Eligible ItemL
i
!

$122.390

$ 37,300.00
$441,000. 00

339 Annual Operating Cost Grant - 2% of cost of eligible project items

Net First Two Yeal - Estimated Operating Expense to be. dlstrlbuted = $318, 610

Vallay Forgé Sewer Authority
Tredyffrin/Twp. Mun. Authority

E. Whiteland Mun. Authority

Malvern Municipal Authority
Willistown Towneship

Eastiown Township Municipal Authority

% totalreserve cap.

I:st

Operatmg Coat

26

7

11
100

.60
19,
21.

90
24

.03
13.

50

. 95|

.00

$

84,750
63, 404
67, 545
22, 462
42., 375
38,074

$318, 610



Classification

FACTORS FOR DETERMINATION OF
FOUIVALENT DWELLING UNITS

A. Each private dwelling or living unit .

B.

C.

b.

i

Enl

B.

[p}

.

Fach fire house or municipal building

* - Y a .

Fach churech e e e
Fach public or pflvate day school . T
Flementary, junior or senior high school
Based on the daily average number of pupllS
enrclled on days when the school was in |
session during the auarter immediately |
pireceding the date for determimation of the
nunber of conmeciions, divided by the factPr
of 20. Teachers and employees shall be classi-

fied as pupils. Average envcllment shall be
determined annually.

Fach cetail gas station without cav washing
facilities .o S

fach retail gas station with car washing
facilities . . . . . N P

Fach commercial establishment, hospital,
convalescent home, or 1naL1tutlon . '
The quantity of water used shall be ev1denced
by meter veadings of water meters installed by
water suppliers for the purpose of measuring
water purchased from said water supplier and
such other meters or measuring devices as may
be installed. The guantity of water used
during the quarter immediately preceding
the date fOL determination of the number
of connections divided by 24,750 gallons
shall represent the number of Equivalent
Dwelling Units determined in respect of |
such establishment.

Fach motel, hotel, or rooming house

Each unlt or Loon shall be evaluated as
ona-half an Equivalent Dwelling Unit. |
Where a restaurant or bar room is conducted
in conjunction with any motel or hotel, a
separate detemination for such :estauLant
or bar room shall be made in accordance with
paragraph Y'G" above.

. » . L)

Industrial Estabiishments . . S

The quantity of water used shall be ev1dencod
by meter readings of water meters installed

by water suppliers for the purpose of measuLlng

|

|
i
1

Exhibit G

NMumber of

E. B, U.

1
1

o



water purchased from said water supplier and
such other meters or measuring devices as may

be installed. The suantity of water used

during the nudrter immediately preceding the

date for detefmination of the number of con-
nections divided by 24,750 gallons shall
represent the number of Truivalent Dwelling |
Units determined in respect of such establishment.

|
there no meter has been installed by the supplier
or no other méter or measuring device has been
installed, thé numbar of Truivalent Dwelling
Units shall bé estimated. |

Multiple Use.’ In case of a combination of one or
more dwelling or living wnits with 2 similar unitc
or units oy with one or more commercial establish-
ments in e sane or connected building with each
thereof having the use of the Trearment Plant
{(directly or indirectly) through one sewer con-
nection, then each such privare dwelling or!
living unit and each such commercial establish-
ment shall be evaluated on the basis of the|
applicable factors for each use thereof as if
such use were conducted in a sepavate strucﬁute
and as if each such use had a direct and separate
connection to a sewer ultimately discharging to
the Treatment Plant

0 a 0 a . a a . . . a =









